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Zoning Board of Adjustment 
Meeting Agenda 
City Council Chambers 
1311 Chestnut Street 
Bastrop, TX 78602 
 

June 25, 2021 at 2:00 P.M. 
 

City of Bastrop Zoning Board of Adjustment meetings are available to all persons regardless of 
disability.  If you require special assistance, please contact the Board Secretary at (512) 332-8840 
or write 1311 Chestnut Street, 78602, or by calling through a T.D.D. (Telecommunication Device for 
the Deaf) to Relay Texas at 1-800-735-2989 at least 48 hours in advance of the meeting. 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purposes of seeking confidential legal advice 
from the City Attorney on any item on the agenda at any time during the meeting. 

The City of Bastrop reserves the right to reconvene, recess, or realign the Regular Session or 
called Executive Session or order of business at any time prior to adjournment. 

 
1. CALL TO ORDER  

 
2. EXECUTIVE SESSION  

 
2A. The Board shall convene into closed executive session pursuant to Texas Government 

Code Sections 551.071 to seek the advice of legal counsel on a grandfathering request 
for Bastrop Grove, Section 3, Lot 7, being 1.11 acres out of Nancy Blakey Survey 
Abstract 98, located in the 600 Block of West State Highway 71, east of State Highway 
304 and south of State Highway 71, within the City Limits of the City of Bastrop, Texas. 

 
3. CITIZEN COMMENTS 

 
At this time, comments will be taken from the audience on any topic.  
 
In accordance with the Texas Open Meetings Act, if a citizen discusses any item not on 
the agenda, the Board cannot discuss issues raised or make any decision at this 
time.  Instead, city Boards are limited to making a statement of specific information or a 
recitation of existing policy in response to the inquiry.  Issues may be referred to the 
Staff Liaison for research and possible future action.   
 
It is not the intention of the City of Bastrop to provide a public forum for the 
embarrassment or demeaning of any individual or group.  Neither is it the intention of 
the Board to allow a member of the public to slur the performance, honesty, and/or 
integrity of the Board, as a body or any member or members of the Board, individually 





STAFF REPORT 

MEETING DATE:   June 25, 2020   AGENDA ITEM: 4A 

TITLE:   
Consider action to approve meeting minutes from the October 7, 2020 Zoning Board of 
Adjustment Meeting. 

STAFF REPRESENTATIVE: 
Vivianna Nicole Andres, Development Coordinator 

ATTACHMENTS: 
Meeting Minutes  
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The City of Bastrop Zoning Board of Adjustments met Wednesday, October 7, 2020 at 6:00 p.m. 
online. 

1. CALL TO ORDER

Patrick Connell called the meeting to order at 6:00 p.m.  

Patrick Connell  Present 
Gary Moss   Present 
Jimmy Crouch  Present 
Scot Robichaud Present 
Jeff Haladyna   Present 

2. CITIZEN COMMENTS

There were no citizen comments. 

The Zoning Board of Adjustments adjourned from the Regular Meeting to convene into Executive 
Session at 6:02 pm. 

The Zoning Board of Adjustment adjourned from the Executive Session and reconvened into their 
Regular Meeting at 6:45 pm.  

3. ITEMS FOR INDIVIDUAL CONSIDERATION

3A.  Consider action to approve meeting minutes from the August 5, 2020 Zoning Board of
Adjustment Meeting. 

Jimmy Crouch made a motion to recommended approval of the August 5, 2020 meeting minutes. 
Gary Moss seconded the motion and the motion carried unanimously.  

3B.  Public Hearing and consider action on variances from the Bastrop Building Block (B³) 
Code, Chapter 8 – Signs, Article 8.3 (c) Band Signs for the number of signs, sign height, 
letter height exceeding the maximums, and continued use of the existing non-
conforming internally illuminated pole sign on Bastrop West Commercial, Section 2, Lot 
3B Resubivision, located at 484 (previously 490) State Highway 71, within the City Limits 
of the City of Bastrop, Texas. 

Jennifer Bills presented the information distributed in the Zoning Board of Adjustment Agenda 
Packet. She discussed the history of the site and the previous signage at that location.  

Jennifer Bills discussed with the Board the notifications City Staff had sent out for the public 
hearing. Jennifer Bills stated Staff agrees with the applicant’s request to follow the previous Sign 
Code in effect before the adoption of the Bastrop Building Block Code, and was recommending 
approval of the variances from the Bastrop Building Block (B³) Code, Chapter 8 – Signs, Article 
8.3 (c) Band Signs for the number of signs, sign height, letter height exceeding the maximums, 
and continued use of the existing non-conforming internally illuminated pole sign on Bastrop 
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West Commercial, Section 2, Lot 3B Resubivision, located at 484 (previously 490) State 
Highway 71, within the City Limits of the City of Bastrop, Texas. 

Thomas Mathias, the Managing Director for Real Estate for the Cash Store, spoke with the Board 
regarding the request. He stated the entire feasibility for the project rests with the approval of the 
sign variances, if the variance were to not be granted the Cash Store would not move forward 
with their plans for the site. Additional discussion commenced between the Board and Thomas 
regarding the sign variance request, and the timing of the change within the Sign Ordinance during 
the course of this project.  

Patrick Connell opened the Public Hearing.  

There were no citizens comments from the public. 

Patrick Connell closed the Public Hearing.  

Larry Nieman, the owner of the property, addressed the Commission stating he was in favor of 
the zoning variance requests and felt they should be granted due to the changing of the Sign 
Ordinance after the applicant had initially reached out to obtain the sign standards.  

Jimmy Crouch made a motion to deny requested variances from the Bastrop Building Block (B³) 
Code, Chapter 8 – Signs, Article 8.3 (c) Band Signs for the number of signs, sign height, letter 
height exceeding the maximums, and continued use of the existing non-conforming internally 
illuminated pole sign on Bastrop West Commercial, Section 2, Lot 3B Resubivision, located at 
484 (previously 490) State Highway 71, within the City Limits of the City of Bastrop, Texas: 

1. A sign square footage of 107.16 square feet, where the B³, Article 8.3 c) b allows 57.9
square feet.

2. A total height of 3.46 feet for the south sign, where the B³, Article 8.3 c) d allows 3 feet
maximum.

3. A letter height of 27.5 inches on the north sign and 22 inches on the south sign, where the
B³, Article 8.3 c) h allows 18 inches maximum.

4. The reuses of the existing non-conforming pole sign with internal illumination, where the
B³ Code, Section 8.1.011 Sign Permit Requirements requires all signage to conform to the
current provision, including Section 8.1.009 (b) C. requiring all illumination to be external.

The decisions was based on the following findings of facts: 

1. The Board properly discussed possible conditions the Board could impose that would
mitigate the adverse effects of granting the variances sought.  The Board explored
opportunities to find a compromise between the previous code standards desired by the
Applicant and the adopted Bastrop Building Block Code requirements in order to reduce
the overall effect of the increased signage on the site (Item 5).
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2. The Board adequately contemplated the nature of the surrounding property and the
community’s emphasis on bringing buildings and signs up to the standards of the new B3

Codes.
3. The Board sufficiently weighed the evidence of the City of Bastrop’s conflicting sign

requirements online against the Applicant’s duty regarding reasonable inquiry into the
status of sign code updates and not having submitted any permit applications prior to the
new B3 Codes having been enacted.

4. The Applicant stated that they were not willing to accept any conditions that would change
the request.  The Applicant repeatedly asserted that they were not empowered to
negotiate a compromise or accept anything less than all of the variances as requested in
the Applicant.

Scot Robichaud seconded the motion, and the motion carried four to one with Gary Moss 
opposed.   

4. ADJOURNMENT

Gary Moss made a motion to adjourn at 7:43 p.m.. Jimmy Crouch seconded the motion, and the 
motion carried unanimously.  

_______________________ 
Chair 

_______________________ 
Vice-Chair 



STAFF REPORT 

MEETING DATE:  June 25, 2021  AGENDA ITEM: 4B 

TITLE: 
Public hearing and consider action on a grandfathering request for Bastrop Grove, Section 3, Lot 
7, being 1.11 acres out of Nancy Blakey Survey Abstract 98, located in the 600 Block of West 
State Highway 71, east of State Highway 304 and south of State Highway 71, within the City 
Limits of the City of Bastrop, Texas. 

AGENDA ITEM SUBMITTED BY: 
Jennifer C. Bills, Assistant Planning Director 
Trey Job, Assistant City Manager of Community Development 

ITEM DETAILS: 
Site Address: 600 Block of West State Highway 71, east of State Highway 304 and 

south of State Highway 71 (Attachment 1) 
Total Acreage: 1.11 acres 
Legal Description: 1.11 acres of land out of the Nancy Blakey Survey, Abstract 98 

Property Owner: 71 Retail Partners/Douglas MacMahon 
Agent Contact: Carlson, Brigance, and Doering/Brendan McEntee 

Existing Use: Vacant/Undeveloped 
Existing Zoning:  P-5, Place Type 5 – Core
Future Land Use: General Commercial

BACKGROUND/HISTORY: 
The Texas Local Government Code Chapter 245 contains specific language about projects and 
permits that have been filed with a municipality and establishes the intent of the development 
projects.  Below is a timeline of applications that provide the intent to create a nine-lot commercial 
subdivision.  No other master plan or concept plan has been submitted that further defines the 
project for the entire subdivision.  For Lot 1 and Lot 6, additional site development plans and 
building permits were submitted and subsequently constructed, completing the projects for those 
particular lots.  However, no plans other than subdivision have been submitted for the remaining 
seven lots. 

With the project information provided to this date, the City determined the appropriate 
grandfathering date is May 22, 2017, which is the date the applicant submitted the Preliminary 
Plat that has been moving forward with subsequent permits.  The City agrees that the property 
classification is commercial, and as additional permits are submitted, will review them under the 
regulations in effect per the grandfathered date for subdivision and specific municipal regulations 
that informed the subdivision standards, including regulation in effect related to landscaping or 
tree preservation, open space or park dedication, property classification, lot size, lot dimensions, 
lot coverage or building size. All other elements will be reviewed under current regulations 



 

(Stormwater Drainage Ordinance and Bastrop Building Block (B³) Code, etc.).  The timeline below 
establishes the applications that have been considered during the review.  
 
The applicant is appealing this determination.  The basis for their appeal is included as Attachment 
7. 
 
Bastrop Grove Plat Timeline: 

· July 24, 2013 – Preliminary Plat for The Grove Application Submitted 
o Eight lot commercial subdivision - Approved by City Council on July 8, 2014 
o Plat expired on March 30, 2015 

 
· August 5, 2013 – Final Plat for Bastrop Grove Phase 1 Application Submitted 

o One lot Final Plat – Comments sent September 29, 2013 
o No response from applicant – expired November 13, 2013 (45 days) 

 
· May 23, 2014 - Final Plat for The Grove Phase 1 Lot 5 Application Submitted 

o One lot Final Plat approved by City Council August 12, 2014 
o 180-day Extension approved by City Council on July 28, 2015 
o Plat expired February 8, 2016 

 
· May 22, 2017 – Preliminary Plat for The Bastrop Grove Application Submitted 

o Approved August 8, 2017, by City Council – replaced expired The Grove 
Preliminary Plat from July 24, 2013 
 

· March 17, 2018 – Final Plat for Bastrop Grove Section 1 Application Submitted 
o 5 lots approved by City Council on July 24, 2018 
o Recorded July 27, 2018 

 
· May 23, 2018 – Bastrop Grove Drainage Improvements – Improvements to Lots 1 & 2 and 

offsite Application Submitted 
o Plans Approved October 1, 2018 
o Completed May 17, 2019 

 
· January 3, 2020 – Final Plat for Bastrop Section 2, Lot 6 Application Submitted 

o Approved by Planning & Zoning Commission on November 21, 2019 
o Recorded January 3, 2020 

 
Individual lot timelines for Site Development and Building Permits: 

· Bastrop Grove, Phase 1, Lot 1 
o Site Development Plan 

§ Approved July 27, 2018, Amended September 25, 2019 
§ Completed November 19, 2019 

 
o Building Permits 

§ Issued August 1, 2018 
§ Project/Permit Completed November 19, 2019 

 
· Bastrop Grove, Section 2, Lot 6 – Bastrop Medtail (ARC Medical) 

o Final Drainage Plan 
§ November 22, 2019 Application 



 

§ Permit Completed on May 7, 2021 with City Engineer Acceptance 
 

o February 27, 2020 – Site Development Plan  
§ Submitted February 27, 2020 
§ Permit Completed May 7, 2021 

 
o Building Permit 

§ Submitted March 3, 2020 
§ Project/Permit Completed May 3, 2021 

 
POLICY EXPLANATION: 
V.T.C.A. Local Government Code Chapter 245 ("LGC 245"), provides an opportunity for 
landowners or developers to lock-in certain government regulations that apply to a particular 
development by filing a specific permit application. are regulated under Section 212.172 of the 
Texas Local Government Code.   
 
Bastrop adopted Article 1.20 – Uniformity of Requirements, commonly referred to as the 
“Grandfathering Development Status Ordinance”.  This provides standards and procedures to 
determine possible grandfathered development status of development projects. 
 
Procedure: 

1. Applicant submission of Grandfathering Request with documentation 
a. March 15, 2021 (Attachment 2) 

 
2. Grandfathering Review Committee (Director of Planning, City Engineer, and Public Works 

Director) makes determination within 15 business days.  
a. The Committee determination was made and sent on March 30, 2021. (Attachment 

3) 
 

3. Applicant can request reconsideration of the determination by the Grandfathering Review 
Committee within 15 business days of determination. 

a. Submitted April 14, 2021 (Attachment 4) 
 

4. Grandfathering Review Committee can either affirm or reverse the determination within 
15 business days of request. 

a. Decision upheld – April 22, 2021 (Attachment 5) 
 

5. If the determination reconsideration is denied, the request is automatically forwarded to 
the City Manager for determination, which must be completed within 15 business days of 
reconsideration determination. 

a. Forwarded on April 22, 2021 
b. Determination on May 7, 2021 (Attachment 6) 

 
6. Applicant can appeal the City Manager’s determination to the Zoning Board of Adjustment 

within 15 business days of determination. 
a. Appeal submitted on May 27, 2021. 

 
7. The ZBA must be convened within 30 days after the appeal has been received, or the 

appeal is deemed to have automatically been denied. 
a. Meeting called for June 25, 2021 (day 29). 

 



 

8. Should the appellant be dissatisfied with the actions of the ZBA, the appellant may pursue 
all legal remedies to review the ZBA's decision as set forth in LGC Section 211.011. 

 
RECOMMENDATION: 
Hold public hearing and consider action to uphold the City Manager’s determination on a 
grandfathering request for Bastrop Grove, Section 3, Lot 7, being 1.11 acres out of Nancy Blakey 
Survey Abstract 98, located in the 600 Block of West State Highway 71, east of State Highway 
304 and south of State Highway 71, within the City Limits of the City of Bastrop, Texas. 
 
ATTACHMENTS: 

· Attachment 1 – Location Map 
· Attachment 2 – Applicant Grandfathering Request for Bastrop Grove, Section 3, Lot 7 

 March 15, 2021 
· Attachment 3 – Grandfathering Review Committee Determination March 20, 2021 
· Attachment 4 – Applicant GRC Reconsideration Request April 14, 2021 
· Attachment 5 – GRC Reconsideration Determination April 22, 2021 
· Attachment 6 – City Manager Reconsideration Determination May 7, 2021 
· Attachment 7 – Applicant Appeal to Zoning Board of Adjustment May 7, 2021 
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Grandfathering Request
Bastrop Grove
Section 3, Lot 7
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Application – Grandfathered Development Status 
Revised January 9, 2020 

Project Name                                                     
Project #   

 

 

Project Information 

Property Owner 

Applicant 

Permit Identification 

 

 

Legal Description:     
 

Project Address(es):    
 

Total Acreage:  BCAD Property ID:   
 

Was the Project in progress on or after September 1, 1997?    

 
Name/Entity/Trustee:    

 

Mailing Address:    
 

Phone & Fax Numbers:   E-mail Address      __ 
 

 

Name/Entity/Trustee:    
 

Mailing Address:    
 

Phone & Fax Numbers:   E-mail Address      __ 
 

 

First Permit  

Name: Application Date: 

Approval Date: Expiration Date: Volume and Page No.: 
Additional Permit 

Name: Application Date: 

Approval Date: Expiration Date: Volume and Page No.: 
Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 

shaikha
Typewriter
ABS A98 BLAKEY, NANCY, ACRES 20.520

shaikha
Typewriter
Not Addressed

shaikha
Typewriter
1.11

shaikha
Typewriter
126678

shaikha
Typewriter
After

shaikha
Typewriter
71 RETAIL PARTNERS LP

shaikha
Typewriter
8214 WESTCHESTER DR STE 550

shaikha
Typewriter
214-622-6525

shaikha
Typewriter
dm@morancap.com

shaikha
Textbox
Brendan P. McEntee, P.E. - Carlson, Brigance & Doering, Inc.

shaikha
Textbox
12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750

shaikha
Textbox
(512) 280-5160

shaikha
Textbox
bmcentee@cbdeng.com

shaikha
Textbox
Please see the attached supplement document

shaikha
Textbox
The Grove Preliminary Plat

shaikha
Textbox
 07-24-2013
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Application – Grandfathered Development Status 
Revised January 9, 2020 

Project Name                                                     
Project #   

 

 

Signature and Certification 

Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
 

APPLICANT:  OFFICIAL USE ONLY 

Included 
in    

Submittal 
Per Ordinance 2019-10, Additional Submittal Items are:  Meets 

Standard 
Does Not 

Meet 
Standard 

 1 Identification of the “Project,” as that term is defined in LGC 245.001(3), as may 
be amended. Example: Residential Subdivision 

  

 
2 

Narrative description of the development/construction Project or proposed land 
use for which the Permit is being sought. Describe which Permits have been 
completed and which are remaining. 

  

 
3 

Layout of the site, including locations of buildings, streets, utilities, fences, 
drives, sidewalks, drainage facilities, and any other permanent or temporary 
structures which may be present at the time of application 

  

 

4 

Identification of each City regulation in effect at the time of the original 
application for the Permit filed that applies to the Project and that the Applicant 
contends: 

A. Is grandfathered 
B. Controls the approval, disapproval, or conditional approval of an 

application for a Permit, pursuant to LGC 245.002(a), as may be 
amended 

  

 
5 

Identification of each current City regulation for which the Applicant seeks an 
exemption due to the grandfathered development status provided the property 
owner by LGC 245 or other applicable vesting laws 

  

 6 Explanation of the applicability of any approval expirations and related requests 
for extension of approvals 

  

 7 Photographs, drawings, maps, and previous approvals that would assist the 
Grandfathering Review Committee in making its determination 

  

 8 Certified land survey of topography showing existing drainage patterns and 
structures 

  

 9 Any other information or supportive materials deemed necessary and requested 
in writing by the Director of Planning and Development 

  

 

 

The applicant certifies that the facts stated herein and exhibits attached hereto are true, correct, and complete.  
 

_    
Signature and Title  Date 

 
 
 
 
 

shaikha
Textbox
✔

shaikha
Textbox

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
✔

shaikha
Textbox
03-15-2021

bmcentee
Typewriter
Project Engineer and Agent
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Application – Grandfathered Development Status 
Revised January 9, 2020 

Project Name                                                     
Project #   

 

 

Process Overview 

Determination Standards 

 

 

1. Complete Application, which includes: Application, Permit Identification, and Additional Submittal Items 
a. Incomplete submittals will not be accepted. 

2. Director of Planning & Development will promptly forward to the Grandfathering Review Committee. 
3. Determination made by Grandfathering Review Committee.  

a. Within 15 days of Application filing, the Committee will issue a written administrative determination 
approving the application, disapproving the application, or requesting more information. 

b. Determination shall identify the date the original Permit was filed, which claims have been 
recognized, and which claims have been rejected. 

4. Reconsideration: must be requested in writing within 15 days of the Determination 
5. Appeal to City Manager: must be requested in writing within 15 days of the date that the Committee 

declined to reconsider the Application. 
6. Appeal to Zoning Board of Adjustment: must be requested in writing within 15 days of the City Manager’s 

Determination. 
 

 

1. Date of first application 
2. Fair notice 
3. Consistency 
4. Subsequent development 
5. Prior vested rights determinations 
6. Regulations 
7. Expiration of prior applications 
8. Exemptions in LGC 245.004 
9. Expiration of Project 
10. City Code 
11. State Law 

 
 

Staff Use Only 

☐ Received 
 

By: 
  

Date: 

Fees Paid $    

Comments:    



 

12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750 * (512) 280-5160 

Bastrop Grove Lot 7 
Grandfathered Development Status Application 

Supplement Document-Permit Identification 

 

First Permit 

Name: The Grove Preliminary Plat  

Application Date: 07-24-2013 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Phase 1 Final Plat   

Application Date: 08-05-2013 

Volume No: 

Page No: 

 

Additional Permit 

Name: The Grove Phase 1 Lot 5 Final Plat   

Application Date: 05-23-2014  

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Preliminary Plat 

Application Date: 05-22-2017    

Approval Date: 08-08-2017 

Volume No: 

Resolution No: R-2017-62 

 

Additional Permit 

Name: Bastrop Grove Section 1 Final Plat    

Approval Date: 03-27-2018 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Drainage Improvements  

Approval Date: 10-01-2018 
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Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Medtail - Final Drainage Plan   

Approval Date: 11-22-2019 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Medtail - Site Development plans   

Approval Date: 02-27-2020 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove, Section 2, Lot 6 Final Plat   

Approval Date: 01-03-2020 

Volume No: 

Page No: 



 

12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750 * (512) 280-5160 

Bastrop Grove Lot 7 
Grandfathered Development Status Application 

Checklist Supplement 

 

1. Identification of the “Project,” as that term is defined in LGC 245.001(3), as may be amended. 

Example: Residential Subdivision 

Please see the attached project narrative 

2. Narrative description of the development/construction Project or proposed land use for which the 

Permit is being sought. Describe which Permits have been completed and which are remaining. 

Please see the attached project narrative 

3. Layout of the site, including locations of buildings, streets, utilities, fences, drives, sidewalks, 

drainage facilities, and any other permanent or temporary structures which may be present at the 

time of application 

Please see the attached final drainage plan 

4. Identification of each City regulation in effect at the time of the original application for the Permit 

filed that applies to the Project and that the Applicant contends:  

a. Is grandfathered 

b. Controls the approval, disapproval, or conditional approval of an application for a Permit, 

pursuant to LGC 245.002(a), as may be amended 

Provided in the attached project narrative 

5. Identification of each current City regulation for which the Applicant seeks an exemption due to 

the grandfathered development status provided the property owner by LGC 245 or other 

applicable vesting laws  

Provided in the attached project narrative 

6. Explanation of the applicability of any approval expirations and related requests for extension of 

approvals 

Explained in the attached project narrative 

7. Photographs, drawings, maps, and previous approvals that would assist the Grandfathering 

Review Committee in making its determination 

Previously approved/submitted plans that are listed in the ‘Permit Identification’ section 

have been attached. 

8. Certified land survey of topography showing existing drainage patterns and structures 

Please see the attached final drainage plan 
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9. Any other information or supportive materials deemed necessary and requested in writing by the 

Director of Planning and Develop 

N/A. 



 

 12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750 * (512) 280-5160  

           

Date: March 15th, 2021 

Trey Job, Assistant City Manager 

City of Bastrop, TX 

Planning and Development Department       

1311 Chestnut Street     

Bastrop, TX 78602 

 

RE: Grandfather Development Status –Lot 7 of Bastrop Grove 

 Project Description Letter 

 

Bastrop Grove is a multi-lot commercial land development at the SE corner of Hwy 71 and FM 304 in 

the City of Bastrop.  It includes 7 out-parcels (avg. 1.5 ac. rectilinear lots) with frontage on Highway 

71 and access limited to an internal private drive.  There are 2 larger parcels behind the out-parcels 

with direct access to Agnes Street and FM 304 (the western portion). Proposed Lot 7, a portion of this 

Bastrop Grove development, consist of 1.1-acre of land located just south of State Highway 71 and 

west of the Seton Hospital asphalt access drive and the earlier platted Lot 6. As discussed in numerous 

meetings with staff regarding this project it is my belief that the project has vested rights, based on the 

earlier applications and entitlements and the continued nature of this commercial land development 

project, and therefore we are submitting this letter and the accompanying documentation for a 

Grandfathering Determination. 

 

The project is described in the following Project related applications for permits required for the 

Project: 

▪ Application dated 07-24-2013 for Preliminary Plat for The Grove 

▪ Application dated 08-05-2013 for Final Plat for the Bastrop Grove Phase 1 

▪ Application dated: 05-23-2014 for Final Plat for The Grove Phase 1 Lot 5  

▪ Application dated 05-22-2017 for Preliminary Plat for The Bastrop Grove 

▪ Application dated: 03-17-2018 for Final Plat for Bastrop Grove Section 1 

▪ Application dated 10-01-2018 for Bastrop Grove Drainage Improvements 

▪ Application dated 11-22-2019 for Drainage Plan for the Bastrop Grove Medtail 

▪ Application dated 02-27-2020 for Site Plan Approval for the Bastrop Grove Medtail 

▪ Application dated 01-03-2020for Final Plat for Bastrop Grove, Section 2, Lot 6  

 

It is my understanding that the project is not subjected to any City of Bastrop regulations except those 

described in Tx. Loc. Gov’t Code Section 245.0004. 

 



Furthermore, I understand that the zoning provisions of the City’s Bastrop Building Block Code (B3) 

relating to the following are not applicable to the project as being within the exemptions for the general 

exception from vested rights as to municipal zoning ordinances, which are all those which affect (have 

an effect on): 

▪ Landscaping or tree preservation 

▪ Open space or park dedication 

▪ Property classification (permitted uses) 

▪ Lot size, dimensions or coverage 

▪ Building size 

 

It is my belief that all provisions in the Bastrop Building Block Technical Manual and the City of 

Bastrop Development Manual are subject to vesting, and not applicable to the Project. Only the City 

regulation in effect as of initial September 24th, 2013 apply to the project including the City Subdivision 

Ordinance and the portions of the City Zoning ordinance which affect (have an effect on): 

▪ Landscaping or tree preservation 

▪ Open space or park dedication 

▪ Property classification (permitted uses) 

▪ Lot size, dimensions or coverage 

▪ Building size 

 

Based on the above vesting the following provisions of the City Zoning Ordinance as of April 13th, 

1991 (1991 Zoning Ord.) apply to the Project, as vested rights: 

The permitted uses under Section 28 - C-1 - Commercial-1 District (Light) are listed in the following 

exhibits. 

Exhibit A - Use Regulations Chart, City of Bastrop, 1991,  

 

The permitted lot size, dimensions or coverage for the Project under Section 28.4 - Area Regulations 

Size of Lot: 

▪ Minimum Lot Area - Twelve thousand (12,000) square feet. 

▪ Minimum Lot Width - One hundred feet (100'). 

▪ Minimum Lot Depth - One hundred ten feet (110'). 

▪ Maximum Lot Coverage: Fifty percent (50%). 

 

The permitted building size under Section 28 (including the related regulations which affect Building 

Size, such as: 

▪ Setback- Section 28.4 

▪ Height- Section 28.3  

▪ Required Parking- Section 38 

 

Other Regulations: As established in the Development Standards, Sections 37 through 45 
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Applicant:  Carlson, Brigance, and Doering, Inc. 
   71 Retail Partners LP 

Project:  #21-000055 – Bastrop Grove Section 3 Lot 7 Grandfathering Request 
 

Members: Director of Planning & Development 
City Engineer 
Director of Public Works 

 

The Grandfathering Review Committee has evaluated the above referenced project and recognizes certain items of 
the project as grandfathered as described below. 

 
The original lot layout and dimensions for lot 7 that can be seen on the preliminary plat dated May 22, 2017; thus, the 
City of Bastrop can justify making a determination that the project is grandfathered to that date. Any plans or permits 
prior to that date appear to have been for what could only be characterized as a different project, and thus do not 
support an earlier grandfathering determination.  The record for this property and the material you submitted do not 
provide a basis for a finding that the project is grandfathered to July 24, 2013.  In addition to the lot lay out your 
request states you believe you are grandfathered to property classification. The City agrees that your property 
classification was commercial, and it remains commercial. This does not apply to (permitted uses) such as C-1 or C-2 
which is a zoning district. However, the new zoning (P5) Placetype 5 allows for more diverse building types such as 
apartments etc., if it is built in the correct form as seen in the Bastrop Building Block Code (B3 Code).  

 

The duration of the 2017 project for purposes of grandfathering for lot 7 was in our opinion was extended upon 
recording of the final plat for lot 6 which shows progression of the above-mentioned preliminary plat. This continues 
the grandfathering status.  

 
 Certain items properly characterized as zoning are not recognized as grandfathered in accordance with statutory 
 exemptions listed in LGC 245.004.  
 

Contrary to the Project Description Letter (dated March 16, 2021), the City of Bastrop’s Building Bastrop Block Code (B3) was 
enacted (in substantive part) in accordance with the City’s statutory zoning authority, and elements of the B3 Code do 
constitute municipal zoning regulations under LGC 245.  Related regulations such as the B3 Technical Manual and 
Development Manual may be applicable to your project (depending on your specific plans).  The City of Bastrop’s process for 
determining grandfathering is governed by LGC 245 as implemented through Article 1.20 of Bastrop’s Code of Ordinances 
[Uniformity of Regulations].    

 
 
 
 

SIGNED: 
 
 

 
Trey Job, Assistant City Manager for Community Development 

Grandfathering Review Committee 

Date of Decision – March 30, 2021 

BASIS OF DETERMINATION AND CLAIMS RECOGNIZED / REJECTED 

DETERMINATION 
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internal private drive. There
are 2 larger parcels behind the
out-parcels with direct access
to Agnes Street and FM 304
(the western portion).
Proposed Lot 7, a portion of
this Bastrop Grove
development, consist of 1.1-
acre of land located just south
of State Highway 71 and west
of the Seton Hospital asphalt
access drive and the earlier
platted Lot 6. As discussed in
numerous meetings with staff
regarding this project it is my
belief that the project has
vested rights, based on the
earlier applications and
entitlements and the continued
nature of this commercial land
development project, and
therefore we are submitting
this application for a
Grandfathering Determination.
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Having reviewed the letter peovided by CBD on April 14, 2021 requesting reconsideration, the Grandfatering Committee does not see a basis for
chaning its position. 
The City of Bastrop's Code of Ordinances provides a process and criteria for making these determinations. The applicant has a requirement to
provide new information and factual grounds upon with the city could reach a different conclusion.  Neither has been provided.
above is a link to the code reference for convenience
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PLANNING & DEVELOPMENT 
1311 Chestnut Street – PO Box 427 – Bastrop, Texas 78602 – 512.332.8840 

www.cityofbastrop.org 

Notice of Pending Zoning Change 
City of Bastrop 
Planning & Zoning Commission 
And City Council 
 
Dear Property Owner:  71 RETAIL PARTNERS LP 
 
The Planning and Zoning Commission will conduct a public hearing on Thursday, September 26, 2019 
at 6:00 p.m. and the City Council will conduct a public hearing (first reading) Tuesday, October 8, 2019 
at 6:30 p.m. and a public hearing (second reading) Tuesday, October 22, 2019 at 6:30 p.m. in the City 
Hall Council Chambers located at 1311 Chestnut Street, Bastrop, Texas on changing the zoning of all 
property within the City Limits of Bastrop, Texas. 
 

Property ID/Parcel Number: 126678 
Current Zoning: Commercial-1 

New Zoning (Place Type): P-5 Core 
 
If your property is within a Planned Development District, the change in zoning will not affect your specific 
Planned Development District standards.  
 
The City will host a Come and Go Open House for citizens on Thursday, September 19, 2019 from 6:30 
p.m. to 8:00 p.m. in the City Hall Council Chambers located at 1311 Chestnut Street, Bastrop, Texas. 
This is an opportunity to have property-specific questions answered.  
 
Additional information on the Bastrop Building Block Code and a zoning map are available at this website: 
https://www.cityofbastrop.org/page/buildingbastrop 
 
You may also contact the Planning & Development Department at (512) 332-8840, plan@cityofbastrop.org, 
visit the office at 1311 Chestnut Street, Bastrop, Texas, or mail the response card below to PO Box 427, 
Bastrop, Texas 78602. 

 
PROPERTY OWNER’S RESPONSE  
As a property owner within 200 feet: (please check one) 

☐ I am in favor of the change. 
☐ I am opposed to the change. 
☐ I have no objection to the change.  

Property Owner Name:             
 
Property Address:            
  
Mailing Address (if different than property address):        
   
Phone (optional):      Email (optional):       
 
Property Owner’s Signature:           
 
Additional Comments (Optional):           
 
              
Re: Bastrop Building Block Code Zoning Change

https://www.cityofbastrop.org/page/buildingbastrop
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