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Zoning Board of Adjustment 
Meeting Agenda 
City Council Chambers 
1311 Chestnut Street 
Bastrop, TX 78602 
 

August 4, 2021 at 6:00 P.M. 
 

City of Bastrop Zoning Board of Adjustment meetings are available to all persons regardless of 
disability.  If you require special assistance, please contact the Board Secretary at (512) 332-8840 
or write 1311 Chestnut Street, 78602, or by calling through a T.D.D. (Telecommunication Device for 
the Deaf) to Relay Texas at 1-800-735-2989 at least 48 hours in advance of the meeting. 

 

As authorized by Section 551.071 of the Texas Government Code, this meeting may be 
convened into closed Executive Session for the purposes of seeking confidential legal advice 
from the City Attorney on any item on the agenda at any time during the meeting. 

The City of Bastrop reserves the right to reconvene, recess, or realign the Regular Session or 
called Executive Session or order of business at any time prior to adjournment. 

 
1. CALL TO ORDER  

 

2. CITIZEN COMMENTS 
 
At this time, comments will be taken from the audience on any topic.  
 
In accordance with the Texas Open Meetings Act, if a citizen discusses any item not on 
the agenda, the Board cannot discuss issues raised or make any decision at this 
time.  Instead, city Boards are limited to making a statement of specific information or a 
recitation of existing policy in response to the inquiry.  Issues may be referred to the 
Staff Liaison for research and possible future action.   
 
It is not the intention of the City of Bastrop to provide a public forum for the 
embarrassment or demeaning of any individual or group.  Neither is it the intention of 
the Board to allow a member of the public to slur the performance, honesty, and/or 
integrity of the Board, as a body or any member or members of the Board, individually 
or collectively, nor any members of the city’s staff.  Accordingly, profane, insulting, or 
threatening language directed toward the Board and/or any person in the Board’s 
presence will not be tolerated.   

 
 
 
 





 

 
 

STAFF REPORT 
 

MEETING DATE:   August 4, 2021          AGENDA ITEM: 4A 
 
TITLE:   
Consider action to approve meeting minutes from the June 25, 2021 Zoning Board of Adjustment 
Meeting. 
 
STAFF REPRESENTATIVE: 
Vivianna Nicole Hamilton, Development Coordinator  
 
ATTACHMENTS: 
Meeting Minutes  
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The City of Bastrop Zoning Board of Adjustments met Friday, June 25, 2021 at 2:00 p.m. in the 
Council Chambers located at 1311 Chestnut Street, Bastrop, Texas 78602.  
 
1. CALL TO ORDER  
  
Patrick Connell called the meeting to order at 2:02 p.m.   
 
Patrick Connell  Present 
Gary Moss   Present 
Scot Robichard Present  
Jeff Haladyna   Present  
 
2. EXECUTIVE SESSION  
 

2A. The Board shall convene into closed executive session pursuant to Texas Government 
Code Sections 551.071 to seek the advice of legal counsel on a grandfathering request 
for Bastrop Grove, Section 3, Lot 7, being 1.11 acres out of Nancy Blakey Survey 
Abstract 98, located in the 600 Block of West State Highway 71, east of State Highway 
304 and south of State Highway 71, within the City Limits of the City of Bastrop, Texas. 

 
The Zoning Board of Adjustment convened into closed executive session at 2:05 pm.  
 
The Zoning Board of Adjustment adjourned from their closed executive session and reconvened 
into their meeting at 2:35 pm.  
 
3. CITIZEN COMMENTS  
 
There were no comments from citizens.  
 
4. ITEMS FOR INDIVIDUAL CONSIDERATION  
 

4A.  Consider action to approve meeting minutes from the October 7, 2020 Zoning Board of 
Adjustment Meeting. 

 
Gary Moss made a motion to approve the October 7, 2020 Zoning Board of Adjustment Meeting 
Minutes. Scott Robichard seconded the motion and the motion carried unanimously.  

 
4B.  Public hearing and consider action on a grandfathering request for Bastrop Grove, 

Section 3, Lot 7, being 1.11 acres out of Nancy Blakey Survey Abstract 98, located in 
the 600 Block of West State Highway 71, east of State Highway 304 and south of State 
Highway 71, within the City Limits of the City of Bastrop, Texas. 

 
Jennifer Bills presented the history of Bastrop Grove to the Board, applicable requirements from 
the Texas Local Government Code for this development, and the applications which have been 
submitted to the City of Bastrop by the Applicant for this project.  

She stated the Applicant was requesting to repeal the City Manager’s determination to uphold 
Staff’s recommendation for the Grandfathering date to be May 22, 2017, and for the 
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Grandfathering status to be applied to the Subdivision Ordinance (Chapter 10) that was in place 
at that time, along with any specific regulations that informed the subdivision standards based on 
the submission of the Preliminary Plat on August 8, 2017. The applicant was also requesting the 
Zoning Board of Adjustment grant a variance for the entire development to be exempt from any 
requirements found within the B3 Code.  

Jennifer Bills stated the Zoning Board of Adjustment would need to determine as this time did the 
City Manager make a mistake regarding the Grandfathered development status, and if so the 
Zoning Board of Adjustment could remand the matter back to the City Manager to re-evaluate; or 
the Zoning Board of Adjustment could determine to issue a ruling regarding the Grandfathering 
status at this time. 

Jennifer Bills stated furthermore, the applicant was requesting the Zoning Board of Adjustment 
entertain the request to a variance from the entire B3 Code for the development if the 
Grandfathering Appeal was going to be denied by the Zoning Board of Adjustment. Alternatively, 
she stated Staff was recommending if the Grandfathering Status request is denied by the Zoning 
Board of Adjustment, the Zoning Board of Adjustment request the applicant submit a variance 
request for each portion of the code they wish to be exempt from, and bring the requests back to 
the Zoning Board of Adjustment for consideration at a later date.  

Brendan McEntee, a Civil Engineer for CBD and representative for the applicant, read aloud a 
letter for the record.  

Discussion commenced between the Board and Brendan McEntee. Patrick Connell asked what 
specific variances was the applicant looking for from the B3 Code? Brendan McEntee stated the 
applicant was seeking a variance from all B3 Code standards/requirements at this time. 

Jennifer Bills stated Staff agreeed the development should be vested to 2017 Subdivision 
Regulations that were adopted at that time, but any portion of the development process not related 
to subdivision or drainage should be subject to the B3 Code for all other development standards.   

Patrick Connell noted the plat being shown for 2013 was not the same as the plat which was 
submitted in 2017.  

The presentation and discussion with the applicants representative concluded.  

Patrick Connell opened the public hearing.  

There were no comments from the public.  

Patrick Connell closed the public hearing. 

Patrick Connell stated a blanket variance from the entire B3 Code was not something he would 
be in favor of entertaining.  

Discussion commenced amongst the Board members regarding the merit of the applicant’s 
request.  
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Scott Robichard made a motioned to uphold the City Manager’s determination on a grandfathering 
request for Bastrop Grove, Section 3, Lot 7, being 1.11 acres out of Nancy Blakey Survey Abstract 
98, located in the 600 Block of West State Highway 71, east of State Highway 304 and south of 
State Highway 71, within the City Limits of the City of Bastrop, Texas., deny the request for a 
variance to the B3 Code, and recommended any additional variance requests be required to come 
before the Board through a separate process. Gary Moss seconded the motion and the motion 
carried unanimously. (See attached Exhibit B for Record of Action)  

5.  ADJOURNMENT 
 
Gary Moss made a motion to adjourn the meeting at 3:25 pm. Scot Robichard seconded the 
motion and the motion carried unanimously.  

  

 

_______________________ 
Chair 
 
_______________________ 
Vice-Chair 
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Application – Grandfathered Development Status 
Revised January 9, 2020 

Project Name                                                     
Project #   

 

 

Project Information 

Property Owner 

Applicant 

Permit Identification 

 

 

Legal Description:     
 

Project Address(es):    
 

Total Acreage:  BCAD Property ID:   
 

Was the Project in progress on or after September 1, 1997?    

 
Name/Entity/Trustee:    

 

Mailing Address:    
 

Phone & Fax Numbers:   E-mail Address      __ 
 

 

Name/Entity/Trustee:    
 

Mailing Address:    
 

Phone & Fax Numbers:   E-mail Address      __ 
 

 

First Permit  

Name: Application Date: 

Approval Date: Expiration Date: Volume and Page No.: 
Additional Permit 

Name: Application Date: 

Approval Date: Expiration Date: Volume and Page No.: 
Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
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Application – Grandfathered Development Status 
Revised January 9, 2020 

Project Name 
Project #  

Signature and Certification 

Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
Additional Permit 

Name: Approval Date: 

Expiration Date: Volume No.: Page No.: 
APPLICANT: OFFICIAL USE ONLY 

Included 
in  

Submittal 
Per Ordinance 2019-10, Additional Submittal Items are: Meets 

Standard 
Does Not 

Meet 
Standard 

1 Identification of the “Project,” as that term is defined in LGC 245.001(3), as may 
be amended. Example: Residential Subdivision 

2 
Narrative description of the development/construction Project or proposed land 
use for which the Permit is being sought. Describe which Permits have been 
completed and which are remaining. 

3 
Layout of the site, including locations of buildings, streets, utilities, fences, 
drives, sidewalks, drainage facilities, and any other permanent or temporary 
structures which may be present at the time of application 

4 

Identification of each City regulation in effect at the time of the original 
application for the Permit filed that applies to the Project and that the Applicant 
contends: 

A. Is grandfathered
B. Controls the approval, disapproval, or conditional approval of an

application for a Permit, pursuant to LGC 245.002(a), as may be
amended

5 
Identification of each current City regulation for which the Applicant seeks an 
exemption due to the grandfathered development status provided the property 
owner by LGC 245 or other applicable vesting laws 

6 Explanation of the applicability of any approval expirations and related requests 
for extension of approvals 

7 Photographs, drawings, maps, and previous approvals that would assist the 
Grandfathering Review Committee in making its determination 

8 Certified land survey of topography showing existing drainage patterns and 
structures 

9 Any other information or supportive materials deemed necessary and requested 
in writing by the Director of Planning and Development 

The applicant certifies that the facts stated herein and exhibits attached hereto are true, correct, and complete. 

_ 
Signature and Title Date 
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Application – Grandfathered Development Status 
Revised January 9, 2020 

Project Name                                                     
Project #   

 

 

Process Overview 

Determination Standards 

 

 

1. Complete Application, which includes: Application, Permit Identification, and Additional Submittal Items 
a. Incomplete submittals will not be accepted. 

2. Director of Planning & Development will promptly forward to the Grandfathering Review Committee. 
3. Determination made by Grandfathering Review Committee.  

a. Within 15 days of Application filing, the Committee will issue a written administrative determination 
approving the application, disapproving the application, or requesting more information. 

b. Determination shall identify the date the original Permit was filed, which claims have been 
recognized, and which claims have been rejected. 

4. Reconsideration: must be requested in writing within 15 days of the Determination 
5. Appeal to City Manager: must be requested in writing within 15 days of the date that the Committee 

declined to reconsider the Application. 
6. Appeal to Zoning Board of Adjustment: must be requested in writing within 15 days of the City Manager’s 

Determination. 
 

 

1. Date of first application 
2. Fair notice 
3. Consistency 
4. Subsequent development 
5. Prior vested rights determinations 
6. Regulations 
7. Expiration of prior applications 
8. Exemptions in LGC 245.004 
9. Expiration of Project 
10. City Code 
11. State Law 

 
 

Staff Use Only 

☐ Received 
 

By: 
  

Date: 

Fees Paid $    

Comments:    
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12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750 * (512) 280-5160 

Bastrop Grove Lot 7 
Grandfathered Development Status Application 

Supplement Document-Permit Identification 

 

First Permit 

Name: The Grove Preliminary Plat  

Application Date: 07-24-2013 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Phase 1 Final Plat   

Application Date: 08-05-2013 

Volume No: 

Page No: 

 

Additional Permit 

Name: The Grove Phase 1 Lot 5 Final Plat   

Application Date: 05-23-2014  

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Preliminary Plat 

Application Date: 05-22-2017    

Approval Date: 08-08-2017 

Volume No: 

Resolution No: R-2017-62 

 

Additional Permit 

Name: Bastrop Grove Section 1 Final Plat    

Approval Date: 03-27-2018 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Drainage Improvements  

Approval Date: 10-01-2018 
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Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Medtail - Final Drainage Plan   

Approval Date: 11-22-2019 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove Medtail - Site Development plans   

Approval Date: 02-27-2020 

Volume No: 

Page No: 

 

Additional Permit 

Name: Bastrop Grove, Section 2, Lot 6 Final Plat   

Approval Date: 01-03-2020 

Volume No: 

Page No: 
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12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750 * (512) 280-5160 

Bastrop Grove Lot 7 
Grandfathered Development Status Application 

Checklist Supplement 

 

1. Identification of the “Project,” as that term is defined in LGC 245.001(3), as may be amended. 

Example: Residential Subdivision 

Please see the attached project narrative 

2. Narrative description of the development/construction Project or proposed land use for which the 

Permit is being sought. Describe which Permits have been completed and which are remaining. 

Please see the attached project narrative 

3. Layout of the site, including locations of buildings, streets, utilities, fences, drives, sidewalks, 

drainage facilities, and any other permanent or temporary structures which may be present at the 

time of application 

Please see the attached final drainage plan 

4. Identification of each City regulation in effect at the time of the original application for the Permit 

filed that applies to the Project and that the Applicant contends:  

a. Is grandfathered 

b. Controls the approval, disapproval, or conditional approval of an application for a Permit, 

pursuant to LGC 245.002(a), as may be amended 

Provided in the attached project narrative 

5. Identification of each current City regulation for which the Applicant seeks an exemption due to 

the grandfathered development status provided the property owner by LGC 245 or other 

applicable vesting laws  

Provided in the attached project narrative 

6. Explanation of the applicability of any approval expirations and related requests for extension of 

approvals 

Explained in the attached project narrative 

7. Photographs, drawings, maps, and previous approvals that would assist the Grandfathering 

Review Committee in making its determination 

Previously approved/submitted plans that are listed in the ‘Permit Identification’ section 

have been attached. 

8. Certified land survey of topography showing existing drainage patterns and structures 

Please see the attached final drainage plan 
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9. Any other information or supportive materials deemed necessary and requested in writing by the 

Director of Planning and Develop 

N/A. 
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 12129 Ranch Road 620 North, Suite 600* Austin, Texas 78750 * (512) 280-5160  

           

Date: March 15th, 2021 

Trey Job, Assistant City Manager 

City of Bastrop, TX 

Planning and Development Department       

1311 Chestnut Street     

Bastrop, TX 78602 

 

RE: Grandfather Development Status –Lot 7 of Bastrop Grove 

 Project Description Letter 

 

Bastrop Grove is a multi-lot commercial land development at the SE corner of Hwy 71 and FM 304 in 

the City of Bastrop.  It includes 7 out-parcels (avg. 1.5 ac. rectilinear lots) with frontage on Highway 

71 and access limited to an internal private drive.  There are 2 larger parcels behind the out-parcels 

with direct access to Agnes Street and FM 304 (the western portion). Proposed Lot 7, a portion of this 

Bastrop Grove development, consist of 1.1-acre of land located just south of State Highway 71 and 

west of the Seton Hospital asphalt access drive and the earlier platted Lot 6. As discussed in numerous 

meetings with staff regarding this project it is my belief that the project has vested rights, based on the 

earlier applications and entitlements and the continued nature of this commercial land development 

project, and therefore we are submitting this letter and the accompanying documentation for a 

Grandfathering Determination. 

 

The project is described in the following Project related applications for permits required for the 

Project: 

▪ Application dated 07-24-2013 for Preliminary Plat for The Grove 

▪ Application dated 08-05-2013 for Final Plat for the Bastrop Grove Phase 1 

▪ Application dated: 05-23-2014 for Final Plat for The Grove Phase 1 Lot 5  

▪ Application dated 05-22-2017 for Preliminary Plat for The Bastrop Grove 

▪ Application dated: 03-17-2018 for Final Plat for Bastrop Grove Section 1 

▪ Application dated 10-01-2018 for Bastrop Grove Drainage Improvements 

▪ Application dated 11-22-2019 for Drainage Plan for the Bastrop Grove Medtail 

▪ Application dated 02-27-2020 for Site Plan Approval for the Bastrop Grove Medtail 

▪ Application dated 01-03-2020for Final Plat for Bastrop Grove, Section 2, Lot 6  

 

It is my understanding that the project is not subjected to any City of Bastrop regulations except those 

described in Tx. Loc. Gov’t Code Section 245.0004. 
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Furthermore, I understand that the zoning provisions of the City’s Bastrop Building Block Code (B3) 

relating to the following are not applicable to the project as being within the exemptions for the general 

exception from vested rights as to municipal zoning ordinances, which are all those which affect (have 

an effect on): 

▪ Landscaping or tree preservation 

▪ Open space or park dedication 

▪ Property classification (permitted uses) 

▪ Lot size, dimensions or coverage 

▪ Building size 

 

It is my belief that all provisions in the Bastrop Building Block Technical Manual and the City of 

Bastrop Development Manual are subject to vesting, and not applicable to the Project. Only the City 

regulation in effect as of initial September 24th, 2013 apply to the project including the City Subdivision 

Ordinance and the portions of the City Zoning ordinance which affect (have an effect on): 

▪ Landscaping or tree preservation 

▪ Open space or park dedication 

▪ Property classification (permitted uses) 

▪ Lot size, dimensions or coverage 

▪ Building size 

 

Based on the above vesting the following provisions of the City Zoning Ordinance as of April 13th, 

1991 (1991 Zoning Ord.) apply to the Project, as vested rights: 

The permitted uses under Section 28 - C-1 - Commercial-1 District (Light) are listed in the following 

exhibits. 

Exhibit A - Use Regulations Chart, City of Bastrop, 1991,  

 

The permitted lot size, dimensions or coverage for the Project under Section 28.4 - Area Regulations 

Size of Lot: 

▪ Minimum Lot Area - Twelve thousand (12,000) square feet. 

▪ Minimum Lot Width - One hundred feet (100'). 

▪ Minimum Lot Depth - One hundred ten feet (110'). 

▪ Maximum Lot Coverage: Fifty percent (50%). 

 

The permitted building size under Section 28 (including the related regulations which affect Building 

Size, such as: 

▪ Setback- Section 28.4 

▪ Height- Section 28.3  

▪ Required Parking- Section 38 

 

Other Regulations: As established in the Development Standards, Sections 37 through 45 

Exhibit A Page 9



Exhibit A Page 10



Exhibit A Page 11



SITE

TH
E 

G
R

O
VE

25
25

 W
al

lin
gw

oo
d 

D
ri

ve
B

ld
g.

 6
  S

te
 6

00
A

us
tin

, T
ex

as
 7

87
46

(5
12

) 3
64

-0
98

9
T

E
X

A
S 

R
E

G
IS

T
E

R
E

D
 

E
N

G
IN

E
E

R
IN

G
 F

IR
M

 
F 

- 1
18

20
PR

EL
IM

IN
AR

Y 
PL

AT
TH

E 
G

R
O

VE

Exhibit A Page 12



TH
E 

G
R

O
VE

25
25

 W
al

lin
gw

oo
d 

D
ri

ve
B

ld
g.

 6
  S

te
 6

00
A

us
tin

, T
ex

as
 7

87
46

(5
12

) 3
64

-0
98

9
T

E
X

A
S 

R
E

G
IS

T
E

R
E

D
 

E
N

G
IN

E
E

R
IN

G
 F

IR
M

 
F 

- 1
18

20
EX

IS
TI

N
G

 D
R

AI
N

AG
E

TH
E 

G
R

O
VE

Exhibit A Page 13



TH
E 

G
R

O
VE

25
25

 W
al

lin
gw

oo
d 

D
ri

ve
B

ld
g.

 6
  S

te
 6

00
A

us
tin

, T
ex

as
 7

87
46

(5
12

) 3
64

-0
98

9
T

E
X

A
S 

R
E

G
IS

T
E

R
E

D
 

E
N

G
IN

E
E

R
IN

G
 F

IR
M

 
F 

- 1
18

20
U

TI
LI

TI
ES

TH
E 

G
R

O
VE

Exhibit A Page 14



Exhibit A Page 15



Exhibit A Page 16



Exhibit A Page 17



Exhibit A Page 18



Exhibit A Page 19



Exhibit A Page 20



Exhibit A Page 21



Exhibit A Page 22



Exhibit A Page 23



Exhibit A Page 24



Exhibit A Page 25



Exhibit A Page 26



Exhibit A Page 27



Exhibit A Page 28



Exhibit A Page 29



Exhibit A Page 30



Exhibit A Page 31



Exhibit A Page 32



Exhibit A Page 33



Exhibit A Page 34



Exhibit A Page 35



Exhibit A Page 36



Exhibit A Page 37



DESCRIPTIONSHEET NO.
SHEET INDEX

SHEET

OF
1

4

WATERSHED STATUS:

FLOODPLAIN INFORMATION:

N.T.S.

VICINITY MAP

SUBDIVISION NO. :

ADDRESS :

SUBMITTAL DATE :

SUBMITTED BY :

OWNER:

ENGINEER:

SURVEYOR:

STANTEC CONSULTING SERVICES, INC.
221 WEST SIXTH STREET, SUITE 600
AUSTIN, TEXAS  78701
(512) 328-0011

STANTEC CONSULTING SERVICES, INC.
221 WEST SIXTH STREET, SUITE 600
AUSTIN, TEXAS 78701
(512) 328-0011

ALL RESPONSIBILITY FOR THE ADEQUACY OF THESE PLANS REMAINS WITH THE
ENGINEER WHO PREPARED THEM.  IN APPROVING THESE PLANS, THE CITY OF
BASTROP MUST RELY UPON THE ADEQUACY OF THE DESIGN ENGINEER.  THE PLANS
WERE PREPARED IN ACCORDANCE WITH CHAPTER 10, BASTROP CITY CODE.

THIS SITE IS LOCATED WITHIN THE LOWER COLORADO-CUMMINS WATERSHED.

MAY 22, 2017

JOSE M. FARIS, P.E., P.E.
STANTEC CONSULTING SERVICES, INC.
221 WEST SIXTH STREET, SUITE 600
AUSTIN, TEXAS  78701
(512) 328-0011

DATE

FILE: V:\2220\active\222010772\civil\cad\prelim plat\222010772TI2.dwg
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NO. DESCRIPTION

REVISE (R)
ADD (A)
VOID (V)

SHEET NO.'S

TOTAL #
SHEETS
IN PLAN

SET

NET
CHANGE

IMP.
COVER
(sq. ft.)

TOTAL SITE
IMP. COVER

(sq. ft.) [%]
CITY OF AUSTIN
APPROVAL/DATE

DATE
IMAGED

Tel. (512) 328-0011 Fax (512) 328-0325

221 West Sixth Street, Suite 600
Austin, Texas 78701

Copyright © 2017
TBPE # F-6324  TBPLS # F-10194230

A PORTION OF THE SUBJECT PROPERTY IS LOCATED WITHIN THE BOUNDARIES OF THE 500 YEAR
FLOODPLAIN, AS IDENTIFIED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY, FEDERAL
INSURANCE ADMINISTRATION, SHOWN ON MAP NO. 48021C0355E, DATED JANUARY 19, 2006 FOR
CITY OF BASTROP.

LEGAL DESCRIPTION:

52.684 ACRES OF THE NANCY BLAKEY ABSTRACT NO. 98 SITUATED IN THE CITY OF BASTROP IN
BASTROP COUNTY, TEXAS PER VOLUME 2245, PAGE 828.

I, JOSE M. FARIS, P.E., P.E., AM AUTHORIZED UNDER THE LAWS OF THE STATE OF
TEXAS TO PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY CERTIFY
THAT THIS PRELIMINARY PLAN IS FEASIBLE FROM AN ENGINEERING STANDPOINT AND
COMPLIES WITH THE ENGINEERING RELATED PORTIONS OF CHAPTER 10 OF THE
BASTROP CITY CODE AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, I
CERTIFY THAT THESE ENGINEERING DOCUMENTS ARE COMPLETE, ACCURATE, AND
ADEQUATE FOR THE INTENDED PURPOSES, BUT ARE NOT AUTHORIZED FOR
CONSTRUCTION PRIOR TO FORMAL CITY APPROVAL.

BASTROP GROVE
PRELIMINARY PLAT

71 RETAIL PARTNERS LP
8214 WESTCHESTER DRIVE, SUITE 550
DALLAS, TEXAS 75225

UTILITY PROVIDERS:

WATER SERVICE:  CITY OF BASTROP
WASTEWATER SERVICE:  CITY OF BASTROP
ELECTRIC:  BLUEBONNET ELECTRIC
GAS:  CENTERPOINT ENERGY
TELEPHONE:  AT&T

DATECITY COUNCIL

APPROVED FOR ACCEPTANCE:
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Applicant:  Carlson, Brigance, and Doering, Inc. 
   71 Retail Partners LP 

Project:  #21-000055 – Bastrop Grove Section 3 Lot 7 Grandfathering Request 
 

Members: Director of Planning & Development 
City Engineer 
Director of Public Works 

 

The Grandfathering Review Committee has evaluated the above referenced project and recognizes certain items of 
the project as grandfathered as described below. 

 
The original lot layout and dimensions for lot 7 that can be seen on the preliminary plat dated May 22, 2017; thus, the 
City of Bastrop can justify making a determination that the project is grandfathered to that date. Any plans or permits 
prior to that date appear to have been for what could only be characterized as a different project, and thus do not 
support an earlier grandfathering determination.  The record for this property and the material you submitted do not 
provide a basis for a finding that the project is grandfathered to July 24, 2013.  In addition to the lot lay out your 
request states you believe you are grandfathered to property classification. The City agrees that your property 
classification was commercial, and it remains commercial. This does not apply to (permitted uses) such as C-1 or C-2 
which is a zoning district. However, the new zoning (P5) Placetype 5 allows for more diverse building types such as 
apartments etc., if it is built in the correct form as seen in the Bastrop Building Block Code (B3 Code).  

 

The duration of the 2017 project for purposes of grandfathering for lot 7 was in our opinion was extended upon 
recording of the final plat for lot 6 which shows progression of the above-mentioned preliminary plat. This continues 
the grandfathering status.  

 
 Certain items properly characterized as zoning are not recognized as grandfathered in accordance with statutory 
 exemptions listed in LGC 245.004.  
 

Contrary to the Project Description Letter (dated March 16, 2021), the City of Bastrop’s Building Bastrop Block Code (B3) was 
enacted (in substantive part) in accordance with the City’s statutory zoning authority, and elements of the B3 Code do 
constitute municipal zoning regulations under LGC 245.  Related regulations such as the B3 Technical Manual and 
Development Manual may be applicable to your project (depending on your specific plans).  The City of Bastrop’s process for 
determining grandfathering is governed by LGC 245 as implemented through Article 1.20 of Bastrop’s Code of Ordinances 
[Uniformity of Regulations].    

 
 
 
 

SIGNED: 
 
 

 
Trey Job, Assistant City Manager for Community Development 

Grandfathering Review Committee 

Date of Decision – March 30, 2021 

BASIS OF DETERMINATION AND CLAIMS RECOGNIZED / REJECTED 

DETERMINATION 

Exhibit B Page 1

jbills
Typewritten Text
Exhibit B



Exhibit C Page 1

jbills
Typewritten Text
Exhibit C



6/21/2021 Dashboard - MYGOV
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internal private drive. There
are 2 larger parcels behind the
out-parcels with direct access
to Agnes Street and FM 304
(the western portion).
Proposed Lot 7, a portion of
this Bastrop Grove
development, consist of 1.1-
acre of land located just south
of State Highway 71 and west
of the Seton Hospital asphalt
access drive and the earlier
platted Lot 6. As discussed in
numerous meetings with staff
regarding this project it is my
belief that the project has
vested rights, based on the
earlier applications and
entitlements and the continued
nature of this commercial land
development project, and
therefore we are submitting
this application for a
Grandfathering Determination.
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Having reviewed the letter peovided by CBD on April 14, 2021 requesting reconsideration, the Grandfatering Committee does not see a basis for
chaning its position. 
The City of Bastrop's Code of Ordinances provides a process and criteria for making these determinations. The applicant has a requirement to
provide new information and factual grounds upon with the city could reach a different conclusion.  Neither has been provided.
above is a link to the code reference for convenience
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PLANNING & DEVELOPMENT 
1311 Chestnut Street – PO Box 427 – Bastrop, Texas 78602 – 512.332.8840 

www.cityofbastrop.org 

Notice of Pending Zoning Change 
City of Bastrop 
Planning & Zoning Commission 
And City Council 
 
Dear Property Owner:  71 RETAIL PARTNERS LP 
 
The Planning and Zoning Commission will conduct a public hearing on Thursday, September 26, 2019 
at 6:00 p.m. and the City Council will conduct a public hearing (first reading) Tuesday, October 8, 2019 
at 6:30 p.m. and a public hearing (second reading) Tuesday, October 22, 2019 at 6:30 p.m. in the City 
Hall Council Chambers located at 1311 Chestnut Street, Bastrop, Texas on changing the zoning of all 
property within the City Limits of Bastrop, Texas. 
 

Property ID/Parcel Number: 126678 
Current Zoning: Commercial-1 

New Zoning (Place Type): P-5 Core 
 
If your property is within a Planned Development District, the change in zoning will not affect your specific 
Planned Development District standards.  
 
The City will host a Come and Go Open House for citizens on Thursday, September 19, 2019 from 6:30 
p.m. to 8:00 p.m. in the City Hall Council Chambers located at 1311 Chestnut Street, Bastrop, Texas. 
This is an opportunity to have property-specific questions answered.  
 
Additional information on the Bastrop Building Block Code and a zoning map are available at this website: 
https://www.cityofbastrop.org/page/buildingbastrop 
 
You may also contact the Planning & Development Department at (512) 332-8840, plan@cityofbastrop.org, 
visit the office at 1311 Chestnut Street, Bastrop, Texas, or mail the response card below to PO Box 427, 
Bastrop, Texas 78602. 

 
PROPERTY OWNER’S RESPONSE  
As a property owner within 200 feet: (please check one) 

☐ I am in favor of the change. 
☐ I am opposed to the change. 
☐ I have no objection to the change.  

Property Owner Name:             
 
Property Address:            
  
Mailing Address (if different than property address):        
   
Phone (optional):      Email (optional):       
 
Property Owner’s Signature:           
 
Additional Comments (Optional):           
 
              
Re: Bastrop Building Block Code Zoning Change
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STAFF REPORT 
 

MEETING DATE:   August 4, 2021          AGENDA ITEM: 3B 
 
TITLE:   
Consider action to appoint a Vice-Chair for the Zoning Board of Adjustments. 
 
STAFF REPRESENTATIVE: 
Jennifer C. Bills, Assistant Planning Director 
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STAFF REPORT 
 

MEETING DATE:  August 4, 2021        AGENDA ITEM:  3C 
 
TITLE:  
Public hearing and consider action on a variance request to Section 6.5.003(B) Building Height 
and Section 6.3.008(D) Lot Occupation to allow a 220-foot tower with an additional 5-foot lighting 
rod (225-feet total) on a 0.13-acre portion, out of the 223-acre Bastrop Town Tract, Abstract A11 
located at 120 east Highway 21, within the City Limits of the City of Bastrop, Texas. 
 
STAFF REPRESENTATIVE:  
Jennifer C. Bills, AICP, LEED AP, Assistant Planning Director 
 
ITEM DETAILS: 
Site Address: 120 east Highway 21 (Attachment 1) 
Total Acreage: 0.13 acres out of 223 acres 
Legal Description: Bastrop Town Tract A11, 223 acres 
  
Property Owner: Sam & Jane Louis, Kenneth Dryden, C/O Buddy Dryden  
Applicant: Faulk & Foster 
Agent Contact: Ralph Wyngarden 
  
Existing Use: Agricultural Open Space  
Existing Place Type Zoning: P-2 Rural  
Character District: Lost Pines 
Future Land Use: Rural Residential 
  
 
BACKGROUND/HISTORY: 
The applicant is requesting to build a new 220-foot self-supporting lattice tower, with a 5-foot 
lighting rod, that will support multiple wireless transmission facilities (Attachment 2). 
 
This new tower will be occupying a 75-foot by 75-foot area of a 223-acre site that takes access 
from State Highway 21.  The location is to the north (behind) of the Texas Department of 
Transportation offices on East SH 21 (Attachment 3).  The property fronting East SH 71 is zoned 
Place Type 5 – Core.  The property to the north, east, and west is all undeveloped, zoned Place 
Type 2 – Rural Residential and owned by the property owner that is leasing the 75 foot by 75 foot 
area to the telecommunication provider. 
 
With the adoption of the Bastrop Building Block (B³) Code, no regulations were adopted that 
specifically addressed wireless transmission facilities.  As the Code is largely form-based and 
regulates by the relationship of the structure to the Public and Private Realms, there are two 
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specific code sections that restrict the height of structures.  This area is zoned Place Type 2 – 
Rural.  In the Bastrop Building Block (B³) Code, Section 6.5.003 (B), structures cannot exceed 
two stories (28 feet) in height. Section 6.3.008 (d) requires that a single story cannot exceed 14 
feet in non-residential, and a commercial first story cannot exceed 25 feet. Within the P5 – Core 
and PEC – Employment Center Place Types, which are primarily commercial districts, the 
maximum height cannot exceed 5 stories (75 feet). 

In order to make future provisions for wireless transmission facilities and to be compliant with the 
Federal Communication Commission regulations for communication equipment, Planning Staff is 
currently drafting an amendment to the B³ Code to address locations and site development 
requirements for these facilities. 

Staff recommends approving the variances to the code sections to allow the additional height for 
the 225-foot tower. 

 
PUBLIC NOTIFICATION:  
Notifications were mailed to 2 adjacent property owners on July 21, 2021.  At the time of this 
report, no comments have been received (Attachment 5). 
 
POLICY EXPLANATION: 
Chapter 2 – Zoning Procedures 

Article 2.4 Administration 

Section 2.4.003 Zoning Board of Adjustments (ZBA) 

(c) Authority of Board: 

(1)  The ZBA has the authority, subject to the Standards established in Sections 
211.008 to 211.011 of the Texas Local Government Code and those established 
herein, to exercise the following powers and perform the following duties: 

A.  Hear and decide an Appeal that alleges error in an order, requirement, 
decision, or determination made by an administrative official in the 
enforcement of this Code; 

B.  Authorize the expansion or continuation of a nonconforming use or 
Structure; and 

C.  Authorize in specific cases a Variance from the terms of this Code. 

D.  In exercising its authority under "A" above, the ZBA may reverse or affirm, 
in whole or in part, or modify the administrative official's order, requirement, 
decision, or determination from which an Appeal is taken and make the 
correct order, requirement, decision, or determination, and for that purpose 
the ZBA has the same authority as the administrative official. 

(2)  The concurring vote of 75% of the members of the ZBA is necessary to: 
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A.  Reverse an order, requirement, decision, or determination of an 
administrative official; 

B.  Decide in favor of an Applicant on the proposed expansion of a 
nonconforming use or Structure; or 

C.  Authorize a Variance from the terms of this B3 Code. 

(f) Variances:  

(1) The ZBA may authorize a Variance from these Standards when, in its opinion, 
undue hardship will result from requiring strict compliance. In making the 
findings hereinafter required, the ZBA shall take into account the nature of the 
proposed use of the land involved, existing uses of land in the vicinity, and the 
probable effect of such Variance upon traffic conditions and upon the public 
health, safety, convenience and welfare in the vicinity. 

(2) In order to grant a Variance from these zoning Standards, the ZBA must make 
written findings that undue hardship exists, using the following criteria:  

A.  Special circumstances or conditions exist that affect the land involved such 
that the strict application of the provisions of this Code would deprive the 
Applicant of the reasonable use of the land.  

B.  The Variance is necessary for the preservation and enjoyment of a 
substantial property right of the Applicant.  

C.  Granting of the Variance will not be detrimental to the public health, safety 
or welfare or injurious to other property in the area, and the spirit of the 
ordinance will be observed. Variances shall be granted only when in 
harmony with the general purpose and intent of this Code.  

D.  Granting of a Variance is consistent with the Comprehensive Plan and will 
not have the effect of preventing the orderly use of other land in the area in 
accordance with the provisions of this Code.  

E.  Granting of a Variance must be predicated on a finding that the Applicant's 
practical difficulties or unnecessary hardship arise from unusual conditions 
or circumstances, including topography or the exceptional irregularity of the 
land involved, that are not shared generally by other parcels in the 
neighborhood or district.  

F.  A Variance is to be denied if conditions or circumstances relied on for a 
Variance were created by a person having an interest in the property.  

G.  Financial hardship to the Applicant, standing alone, shall not be deemed to 
constitute a hardship.  

H.  The Applicant bears the burden of proof in establishing the facts justifying a 
Variance, which shall be documented in the record. 



 
 

 

Page 4 of 4 
 

 
Staff Analysis: 
The applicant has documented and provided their facts justifying their request for the variances 
from the B³ Code (Attachment 2). In this instance, Planning Staff agrees with the applicant that 
a strict application of the B³ Code provides limited ability to provide new wireless transmission 
facilities within the city limits, as the maximum height allowance in commercial Place Types is 
75 feet in height.  This specific location is adjacent to existing commercial and undeveloped 
land, which will not be injurious to property in the area. Also, this tower will allow for multiple 
wireless facilities for co-location opportunities. 

 
RECOMMENDATION: 
Hold a public hearing and consider action to approve a variance request to Section 6.5.003(B) 
Building Height and Section 6.3.008(D) Lot Occupation to allow a 220-foot tower with an additional 
5-foot lighting rod (225-feet total) on a 0.13-acre portion, out of the 223-acre Bastrop Town Tract, 
Abstract A11 located at 120 east Highway 21, within the City Limits of the City of Bastrop, Texas. 
 
ATTACHMENTS: 

· Attachment 1:  Location Map 
· Attachment 2:  Letter from Applicant 
· Attachment 3:  Survey 
· Attachment 4:  Site Plan and Tower Elevation  
· Attachment 5:  Notice to Property Owners 
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The accuracy and precision of this cartographic
data is limited and should be used for information
/planning purposes only.  This data does not 
replace surveys conducted by registered Texas
land surveyors nor does it constitute an "official"
verification of zoning, land use classification, or
 other classification set forth in local, state, or
federal regulatory processes. The City of Bastrop,
nor any of its employees, do not make any warranty
of merchantability and fitness for particular purpose,
 or assumes any legal liablity or responsibility for the 
accuracy, completeness or usefullness of any such
information, nor does it represent that its use would
not infringe upon privately owned rights.     ³
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